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(1) 

ELECTION ASSISTANCE COMMISSION 
OPERATIONS AND 2012 BUDGET PROPOSAL 

THURSDAY, MARCH 17, 2011 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS, 

COMMITTEE ON HOUSE ADMINISTRATION, 
Washington, DC. 

The subcommittee met, pursuant to call, at 11:00 a.m., in room 
1310, Longworth House Office Building, Hon. Gregg Harper (chair-
man of the subcommittee) presiding. 

Present: Representatives Harper, Nugent, Rokita, Brady, and 
Gonzalez. 

Staff Present: Phil Kiko, Staff Director/General Counsel; Peter 
Schalestock, Deputy General Counsel; Kimani Little, Parliamen-
tarian; Joe Wallace, Legislative Clerk; Yael Barash, Assistant Leg-
islative Clerk; Salley Wood, Communications Director; Bob Sensen-
brenner, Elections Counsel; Karin Moore, Elections Counsel; Jamie 
Fleet, Minority Staff Director; Kyle Andersen, Minority Press Sec-
retary; Khalil Abboud, Minority Elections Staff; and Thomas Hicks, 
Minority Elections Counsel. 

Mr. HARPER. I now call to order the Committee on House Admin-
istration Subcommittee on Elections for today’s oversight hearing 
on the Election Assistance Commission. The hearing record will re-
main open for 5 legislative days so that members may submit any 
materials that they wish to be included therein. 

A quorum is present, so we may proceed. And as we start, thank 
you for being patient as we had to work through that first series 
of votes. The Subcommittee on Elections has the important task of 
overseeing Federal elections and considering legislative means to 
improve and protect the integrity of our electoral system. 

The Help America Vote Act, passed in 2002, improved our Na-
tion’s Federal elections systems and processes by requiring updated 
voting equipment and standardizing election-related procedures 
across the country. The legislation also established the Election As-
sistance Commission to assist States in their obligation to meet the 
requirements of HAVA. 

Now in the ninth year of existence, nearly a decade after the pas-
sage of HAVA, the EAC is here to discuss its ongoing efforts to ful-
fill its legislative mission as well as its budget request for fiscal 
year 2012. I also want to discuss the EAC’s mission, how it is ac-
complishing its directives and what more needs to be done to 
achieve these goals. Given that our recent CRs and the President’s 
budget proposal for fiscal years 2010, 2011, and 2012 all zeroed out 
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the requirements payments function of the EAC, how has its core 
mission changed? 

As many of you know, I have serious doubts about the Commis-
sion’s purpose given that most States have met the major require-
ments of HAVA and little funding remains to be disbursed, which 
is why I recently introduced H.R. 672 to eliminate the Commission. 
At a time of $1.5 trillion deficits, a $14.3 trillion debt and a Federal 
discretionary spending budget which has increased enormously in 
the last 2 years, spending money on the EAC is very difficult to 
justify. 

In front of us today, though, are two charts that I think will 
point out some of the more glaring problems in the Commission. 
The first shows the very steep increase in staff since the legislative 
cap was removed in 2007. This increase came without an increase 
in the authority or responsibilities set out in HAVA. 

The other chart shows the EAC’s fiscal year 2012 budget request 
by category with 51 percent devoted to management cost. I don’t 
know how to justify an agency with $5.4 million in overhead to 
support programs totaling $3.5 million. These are both serious con-
cerns of mine and something I hope our presenters will address in 
their testimony and in response to the questions today. 

Nevertheless, until and unless H.R. 672 is enacted, the EAC is 
still obligated to assist States with compliance to HAVA, and this 
subcommittee is obligated to exercise its oversight responsibilities. 
Therefore, I welcome today’s oversight hearing and look forward to 
discussing the EAC’s mission, mandate and budget request. My col-
leagues and I are committed to rigorous oversight, and I want to 
thank each of them for being here. 

I would like now to recognize my colleague, Mr. Brady, the rank-
ing member of the committee and this subcommittee, for the pur-
pose of providing an opening statement. 

Mr. Brady. 
Mr. BRADY. Thank you. And I want to thank the chairman for 

calling this very important hearing on the Election Assistance 
Commission and the 2012 budget request. It is our hope that we 
can learn from our witnesses steps the agency will take to maxi-
mize its use of valuable taxpayer resources and to ensure that the 
EAC is able to fully carry out its important mission. 

The EAC was created in 2002 when Congress enacted the Help 
America Vote Act. The bipartisan legislation developed mandatory 
minimum standards for States to apply an election administration. 
Under the provision of that law, the EAC is charged with assisting 
States with the implementation and enforcement of these stand-
ards. While I acknowledge that the Commission has seen its share 
of administrative challenges, these issues I believe are fixable. 

The EAC is the only Federal agency created exclusively for the 
purpose of aiding State and local elected officials with their respon-
sibilities to administrate Federal elections. At first, that help came 
in the form of money, later in standards, as well as machine certifi-
cations and now information sharing and best practices, as well as 
monitoring the money and the standards. 

It is my understanding that the chairman is planning to hold a 
number of hearings in the future devoted to reform. Last year we 
were able to work in a bipartisan manner on military voting and 
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ballot tracking. I hope that that will continue, and I look forward 
to hearing from all of our witnesses. 

Mr. HARPER. Does any other member wish to be recognized for 
the purpose of making an opening statement? 

Mr. GONZALEZ. Mr. Chairman. 
Mr. HARPER. Yes, sir. Please proceed. 
Mr. GONZALEZ. Thank you very much. And I appreciate you hold-

ing the hearing, Mr. Chairman. 
I guess my only observation would be being here at the inception 

and the adoption of the legislation that created the Commission, of 
course we had great hopes and we understood the great need for 
the Commission. I will be honest with you, there were aspects of 
it I did not appreciate. We had a debate. We lost. But, overall, 
what it was attempting to accomplish—and I believe we have been 
on the road and have made significant progress in lending assist-
ance to our local election officials. 

The backdrop is a bill that obviously is out there that would dis-
mantle and incorporate the Commission in other agencies or enti-
ties. I would oppose that bill. I would hope that we will be able— 
and I want to listen. I want to keep an open mind to everything 
that the chairman and other members may have to point out re-
garding areas of improvement, because I think we all can agree we 
can always do a better job, whether it is an individual Member of 
Congress or whether any commission or any other committee. But 
that is what I would hope, that we are on the road to improve that 
which we do but not necessarily dismantle and replace by simply 
getting it subsumed by other agencies that are out there that have 
their own issues, by the way. And if they were here before us, we 
probably would have charts indicating certain shortcomings. 

So let us start the debate. Keep an open mind. And I look for-
ward to the testimony. And I apologize. A member of my staff will 
be here. I apologize to my colleagues and to the chairman, but I 
have to chair a meeting at 11:30. So I will be excusing myself a 
little earlier than I would like. But again, thank you for the cour-
tesy and I yield back. 

Mr. HARPER. Thank you. I would like now to introduce our wit-
nesses. The Honorable Donetta Davidson is a Commissioner on the 
EAC. Ms. Davidson was nominated by President Bush and con-
firmed by unanimous consent in the Senate in 2005. She was ap-
pointed to a second term in October of 2008. She has served as vice 
chair and chair of the EAC, as well as on its Technical Guidelines 
Development Committee. Ms. Davidson has extensive experience in 
election administration. She has been a county clerk recorder, the 
Director of Elections for the Colorado Department of State and Col-
orado Secretary of State. Ms. Davidson has served on the Federal 
Election Commission’s advisory panel and the board of directors of 
the Help America Vote Foundation. She has been President of the 
National Association of Secretaries of State and President of the 
National Association of State Election Directors. 

The Honorable Gineen Bresso is a Commissioner on the EAC, a 
former chair of EAC. She was nominated by President Bush and 
confirmed by the Senate in 2008. Prior to service on the EAC, Ms. 
Bresso was Minority Elections Counsel for this committee, the 
Committee on House Administration, Policy Advisor to former Gov-
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ernor Ehrlich and Attorney Advisor for the U.S. Patent and Trade-
mark Office. She holds a juris doctorate from Western New Eng-
land College School of Law and clerked for the Maryland Court of 
Special Appeals. 

Mr. Thomas Wilkey is the Executive Director of the EAC, a posi-
tion he has held since 2005. He joined the Erie County Board of 
Elections as an election clerk, served as Senior Election Deputy, 
served on New York State Board of Elections, was involved in New 
York’s Voting System Certification Program, served on the New 
York State Board of Elections from 1992 to 2003 and was the Exec-
utive Director in 2003. Mr. Wilkey has been Secretary, Treasurer, 
Vice President and President of the National Association of State 
Election Directors, served on the FEC’s Voting System Standards 
Committee, has served on numerous commissions related to study-
ing election reform and helped in developing the Help America 
Vote Act of 2002. 

Ms. Alice Miller is the Chief Operating Officer of the EAC. She 
oversees the day-to-day operations involving voting systems testing 
and certification, administration and human resources, information 
technology and research, and programs and policy. Prior to joining 
the EAC, Ms. Miller was the Executive Director of the District of 
Columbia Board of Elections and Ethics. During her 12-year ten-
ure, she was responsible for overseeing and managing all aspects 
of their elections. She also served as the board’s General Counsel 
from 1996 to 1997. Ms. Miller holds a juris doctorate degree from 
Northeastern University School of Law. 

Ms. Annette Lafferty is the EAC’s first Chief Financial Officer. 
Since 2009, she has overseen the day-to-day financial operations, 
including grants management, accounting, budget and procure-
ment. Ms. Lafferty has been in Federal financial management for 
over 15 years at the U.S. Department of Education, the Federal 
Aviation Administration, and the Corporation for National and 
Community Service. She has also worked as a contractor at the 
U.S. Department of Housing and Urban Development and the Gen-
eral Services Administration. Ms. Lafferty holds a master of busi-
ness administration in finance and investments from the George 
Washington University and a master of arts in psychology from 
Marymount University. 

It is our understanding that Mr. Wilkey will provide testimony 
on behalf of himself, Ms. Miller, and Ms. Lafferty. That being said, 
we appreciate all of you being here today. The committee has re-
ceived written testimony from each of you. At the appropriate time, 
I will recognize each of you for 5 minutes to present a summary 
of that submission. 

To help you keep that time, we have a timing device near the 
witness table. The device will emit a green light for 4 minutes and 
will turn yellow when 1 minute remains. When the light turns red, 
it means your time has expired. 

Commissioner Davidson, we will begin with you. You may pro-
ceed. 
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STATEMENTS OF THE HON. DONETTA DAVIDSON, COMMIS-
SIONER, U.S. ELECTION ASSISTANCE COMMISSION; THE 
HONORABLE GINEEN BRESSO, COMMISSIONER, U.S. ELEC-
TION ASSISTANCE COMMISSION; THOMAS WILKEY, EXECU-
TIVE DIRECTOR, U.S. ELECTION ASSISTANCE COMMISSION; 
ALICE MILLER, CHIEF OPERATING OFFICER, U.S. ELECTION 
ASSISTANCE COMMISSION; AND ANNETTE LAFFERTY, CHIEF 
FINANCIAL OFFICER, U.S. ELECTION ASSISTANCE COMMIS-
SION 

STATEMENT OF THE HON. DONETTA DAVIDSON 

Ms. DAVIDSON. Good morning, Mr. Chairman and Ranking Mem-
ber Brady. I thank you for inviting me to be with you today. My 
name is Donetta Davidson. And as the chair said, I have a lifelong 
election experience. I won’t repeat any of it. But I did serve at the 
same time as Congressman Rokita for part of my term, which was 
an honor. 

Today I will speak to you primarily about EAC’s work to test and 
certify voting systems, an area I have focused on since my arrival 
to the Commission. In the Help America Vote Act, it instructs EAC 
to establish a voting, testing and certification program. This pro-
gram is voluntary. However, it provides valuable information to 
election officials throughout the Nation regardless of whether they 
participate. And the value comes from a unique role EAC assumes 
testing voting systems to high standards and also making that in-
formation available to election officials and the public and notifying 
the public up front when we discover an issue. 

EAC’s commitment to high standards and transparency on how 
voting systems are certified provides the following benefits. EAC 
saves States money and time. It offers a comprehensive testing pro-
gram that thoroughly tests voting systems. The baseline informa-
tion allows States to limit their testing to individual State require-
ments. Even partial use of the EAC program has potential to elimi-
nate duplicate testing and save States millions of dollars as well 
as 6 to 12 months of testing time. 

EAC holds voting system manufacturers accountable in two main 
ways, with a tough, thorough testing process; test plans must be 
approved before testing processes can even begin. Once voting sys-
tems have been certified, manufacturers must adhere to the EAC 
quality monitoring program, which requires manufacturers to re-
port issues happening in the field. EAC also investigates issues ex-
perienced with our certified systems and notifies both public and 
election officials. 

We operate in the sunshine. Accountability, transparency, and 
public confidence are crucial to the success of this program. That 
is why the methods used in accrediting laboratories and certifying 
voting systems are available to the public. Issues discussed and 
discovered during testing or in the field are proactively commu-
nicated to election officials and the general public. 

EAC delivers information about certification and testing to elec-
tion officials and the public in several ways. Information is auto-
matically delivered to you if you sign up for the program alert, in-
cluding those about voting systems. A quarterly report for voting 
system testing and certification, a newsletter is also provided with 
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technical updates, and information is included in our weekly e-mail 
alerts to stakeholders, which includes Congress. 

As a former local and State Election Director, I expressly appre-
ciate the EAC’s understanding that tough standards and the public 
notifications are equally important. And not only share the infor-
mation, but present it in plain language so that it is accessible and 
understandable to everyone. 

EAC.gov provides a wealth of information about voting systems, 
everything from the original test plan to any anomaly report we 
may have issued about the system. And just as important, EAC 
brings a perspective of election officials to the process. We know 
that the work we do to develop voting system guidelines and certify 
voting systems must be applicable in the real world of elections. 
The best solution and technology won’t help if they are too expen-
sive or time consuming for locals to implement. 

I have watched the evolution of this program since my arrival at 
the EAC, and at that time no voting systems had a certification by 
the Federal Government. Today, we have four voting systems and 
two modifications that have been certified. And we are working 
with jurisdictions throughout the Nation, sharing information on 
how to make voting systems operate more effectively. This com-
bination, with election officials and the experts nationwide in our 
network, of support informing and sharing exactly what has hap-
pened is definitely what we think HAVA envisioned. 

Commissioner Bresso will now tell you more about EAC’s clear-
inghouse and the efforts to gather and share ideas and solutions 
in elections. 

Thank you again for asking me to testify, and I am pleased to 
answer any questions. 

[The statement of Ms. Davidson follows:] 
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Mr. HARPER. Thank you, Commissioner Davidson. Commissioner 
Bresso. 

STATEMENT OF THE HON. GINEEN BRESSO 
Ms. BRESSO. Good morning, Chair Harper, Ranking Member 

Brady and other members of the subcommittee, and I want to 
thank you for asking me to be with you today. 

One of the roles I have as an EAC Commissioner is to collect and 
share best practices from the field of elections, and I truly feel that 
the best ideas come directly from election officials. During my ten-
ure at EAC, I have traveled across the country and witnessed 
many innovative and creative approaches in election administra-
tion, especially regarding the integration of technology into the ad-
ministration of elections. I welcome this opportunity to tell you 
more about some of what I have seen. 

Some of the practices I have witnessed in different States include 
the use of electronic poll books to check in voters, systems which 
offer all voters, in addition to military and overseas voters, the 
ability to track the status of their absentee ballot electronically, 
election offices that use technology to provide greater access to elec-
tion night operations and the robust use of social media to commu-
nicate with voters and the news media about polling place hours, 
wait times and closures. 

EAC has taken the lead in collecting these innovative and mod-
ern solutions and providing this information to election officials 
and the general public in a central location on our Website. The co-
operation and feedback we get from election officials all across the 
country allows EAC to fulfill this important informational clearing-
house role. 

We have different avenues available which allow us to leverage 
these resources. As the designated Federal officer for the EAC 
Standards Board, I have a built-in group of election officials willing 
to share their insight and ideas. The most recent Standards Board 
meeting featured panel discussions on cost-saving initiatives, com-
mercial off-the-shelf hardware challenges, implementing the Mili-
tary and Overseas Voter Empowerment Act, and how local media 
and election officials can work together to communicate with vot-
ers. 

In an effort to utilize technology and save taxpayer dollars, I also 
worked with the membership of the Standards Board to conduct 
their summer 2010 meeting in a virtual format rather than in per-
son. While it may not be recommended or effective to have virtual 
meetings in all instances, this format was successful, cost effective, 
and is a viable alternative for other meetings and programs in the 
future. 

Contingency planning in elections is crucial. When I was chair, 
I observed that many local governments were preparing for the flu 
season, particularly with the threat of H1N1. I requested and re-
ceived preventative plans which included commonsense ideas, like 
placing hand sanitizers in polling places, backup staffing strategies 
and coordination with local health departments. These contingency 
plans and others are posted on eac.gov. 

During this past Federal election cycle, I continue to take the 
best ideas from the field and to highlight them after observing the 
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primaries in Maryland and D.C. and early voting in Georgia and 
Florida. For example, Maryland conducts parallel testing, which is 
a process that duplicates a portion of the election under conditions 
similar to the polling place. It informs election officials that the 
voting machines are working the way they should in the field and 
can also indicate whether malicious code has been introduced. EAC 
is in the final stages of a video about parallel testing, which is an 
example of a process that can increase voter confidence. 

The District of Columbia opened up election night operations to 
the public. They could view the tabulation process and get updates 
in person or by video feed. The State of Georgia provides excellent 
customer service by providing many on-line features for voters, in-
cluding the military and those overseas. Georgia’s My Vote Page al-
lows for the tracking of absentee ballot status, verification of reg-
istration status and the viewing of sample ballots. 

In Florida, I saw a great community partnership like Move the 
Vote, which is a partnership between Clay County and the area re-
altors to help residents register to vote or update their status. And 
in my home county of Palm Beach, the supervisor of elections had 
volunteers from local scout troops at the warehouse to help bring 
in bags of ballots with memory cards and sort them according to 
precinct. 

These are just a few examples that election officials can look to 
and determine if a same or similar practice could be applied for the 
benefit of voters in their community. All of the innovations and 
practices I observed are available on eac.gov. 

EAC also plans to provide an on-line forum for seasoned and new 
election officials to exchange ideas and solutions. Helping election 
officials at both the State and local levels connect will create a net-
work of experts who can support each other and achieve their goal 
of providing service to voters. 

I will continue to encourage EAC stakeholders, especially election 
officials, to share their innovations and help EAC promote a na-
tional dialogue of how election officials can continue to serve voters 
during difficult budget times. 

Thank you for asking me to be here today and I welcome any 
questions you may have. 

[The statement of Ms. Bresso follows:] 
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Mr. HARPER. Thank you. Now I will recognize Mr. Wilkey for the 
purposes of his statement. 

STATEMENT OF THOMAS WILKEY 
Mr. WILKEY. Good morning, Chair Harper, Ranking Member 

Brady, and subcommittee members. Thank you again for asking me 
to be with you today. 

The U.S. Election Assistance Commission is a small Federal 
agency with a big mission to improve the Federal administration 
of elections. EAC has a dual role. We provide resources to help 
States make improvements, and we assist election officials 
throughout the Nation, empower voters through access, collabora-
tion and information. 

Today I will briefly discuss our fiscal year 2012 budget and how 
we execute it to achieve our mission. The EAC’s fiscal year 2012 
budget request is $13,715,665, which includes $3.25 million for the 
National Institute of Standards and Technology. These funds are 
used to develop the voting system guidelines, the accreditation of 
voting system test laboratories, a uniform suite of test methods, 
and our work to improve services for military and overseas voters. 

EAC’s operating budget will be used to support these additional 
initiatives: More information for the national clearinghouse on elec-
tions; projects include an on-line information exchange tool for elec-
tion officials, most interactive features like blogs to directly inter-
act with election officials and voters; and the use of social media 
like Twitter to get the word out about issues relating to voting sup-
ports; fully execute our nationwide voting system certification and 
testing program. This includes expanding new efforts to track 
issues for EAC certified systems in the field, establishing a commu-
nications network with election officials using similar systems, and 
gathering and posting information about voting system perform-
ance submitted by election officials. And throughout 2012, EAC will 
continue to provide resources on a national platform to discuss 
issues that could impact the election, like the use of commercial off- 
the-shelf software and hardware, the lifecycle of voting systems, 
and how to effectively communicate the vote results and informa-
tion about the election process to voters, with a particular focus on 
modern communication methods. 

We have research coming in a few months about how, where and 
when Americans voted in 2010, including the latest, most com-
prehensive data about the ballot request and return rate for over-
seas and military voters. That will give us an initial indication 
about the impact of the MOVE Act. 

I know that some members of this committee think that the EAC 
has outlived its usefulness. I respectfully disagree. In fact, in this 
challenging budget climate, local election officials have an even 
greater need for EAC’s resources and support, and here is why. 
Local election officials do not have the resources to get the training, 
stay current on voting technology, and buy new voting or registra-
tion equipment. Local election officials cannot afford to go to con-
ferences where solutions and best practices are shared. States and 
locals benefit from the EAC’s tough certification program, saving 
millions of dollars in testing time. Voting machine manufacturers 
are held accountable so that election officials and voters are as-
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sured of reliable systems. Mr. Chairman, EAC provides all of these 
valuable services to election officials throughout the Nation at a 
very low cost to the Federal Government. And while I may disagree 
with those who question EAC’s value, I respect and share their 
deep concern about the budget challenges our Nation faces at every 
level of government. Every one has more to do with less, and the 
EAC is no exception. We are cutting back, too, and working harder 
than ever to become even more lean and efficient but still provide 
excellent customer service and support the taxpayers, election offi-
cials and voters throughout the Nation. 

Elections are better because of EAC and what we do. But we can 
always do better and we will. I am very proud of the EAC, our em-
ployees, and the thousands of election officials we serve every day. 
In my 42 years in elections at the local, State and Federal level, 
I have seen tremendous changes. This is especially true in the last 
10 years, since the 2000 election. There is an understanding now 
that elections are hard work on the part of our dedicated election 
administrators throughout the Nation at every level. Voting ma-
chines don’t last forever. Technology is now a part of the process, 
and there is more scrutiny than ever. EAC’s role is to support these 
hard working public servants, especially at the local level, and not 
with money, but to serve as their backbone of solutions, ideas and 
ways to improve customer service for all voters. 

I thank you for asking me here today and I look forward to your 
questions. 

[The statement of Mr. Wilkey follows:] 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00030 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



29 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00031 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 4
4 

he
re

 6
72

68
A

.0
19

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



30 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00032 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 4
5 

he
re

 6
72

68
A

.0
20

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



31 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00033 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 4
6 

he
re

 6
72

68
A

.0
21

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



32 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00034 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 4
7 

he
re

 6
72

68
A

.0
22

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



33 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00035 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 4
8 

he
re

 6
72

68
A

.0
23

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



34 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00036 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 4
9 

he
re

 6
72

68
A

.0
24

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



35 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00037 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 5
0 

he
re

 6
72

68
A

.0
25

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



36 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00038 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 5
1 

he
re

 6
72

68
A

.0
26

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



37 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00039 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 5
2 

he
re

 6
72

68
A

.0
27

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



38 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00040 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 5
3 

he
re

 6
72

68
A

.0
28

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



39 

VerDate Mar 15 2010 01:50 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00041 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268 In
se

rt
 o

ffs
et

 fo
lio

 5
4 

he
re

 6
72

68
A

.0
29

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



40 

Mr. HARPER. I thank each of you for your statements. We now 
have time for committee members to ask questions of the wit-
nesses. Each member is allotted 5 minutes to question the wit-
nesses. To help each member track the time, we will use the timing 
device on the witness table, and we will alternate back and forth 
between the majority and the minority. To begin with, I recognize 
myself for 5 minutes. 

And my first question that I have will be for Commissioners Da-
vidson and Bresso. One of the responsibilities given to the Commis-
sioners in the EAC roles and responsibilities policy is to approve 
the annual budget request. The transmittal for the 2012 request 
was signed by Mr. Wilkey, which I understand has to do with not 
having a quorum of Commissioners. Would each Commissioner 
please tell us whether or not you agree with the request as sub-
mitted and why? 

Ms. DAVIDSON. With the letter that was attached to it, and know-
ing that the staff is looking at how we can save money and report-
ing back to the Commissioners, I agreed with the budget. It is 
down to $13 million. I don’t have the last part of the figures. But 
quite a cut. That includes the 31⁄2 million for NIST, or 3.25 I think 
it is now for NIST, the National Institute for Standards and Tech-
nology. So that is quite a reduction and obviously we know that we 
need to take that further—the staff has talked about, and I am 
sure that they will add to this, working closer with the small agen-
cy community, all the other agencies to see if we can’t share some 
of our responsibilities because obviously in the Federal Govern-
ment—the requirements are far different than any other place. 
Coming from a State, I can tell you they are different from the 
States. 

Mr. HARPER. Since we don’t have a lot of time, if I can get Com-
missioner Bresso’s input on that. 

Ms. BRESSO. No, I do not support the budget. I believe the budget 
spends too much money on the bureaucratic infrastructure and not 
enough on agency activities and programs that assist State and 
local election officials and benefit voters. I believe that the EAC 
needs to be a good steward of Federal funds and to spend taxpayer 
dollars in an efficient and effective manner, and I don’t believe this 
budget supports that goal. 

Mr. HARPER. Thank you. And, Ms. Lafferty, if I could ask you a 
question. The chart that is before you, which is based on the totals 
of my category from the budget request, shows the EAC proposing 
to spend 51.7 percent of its budget on management. I just need you 
to help us justify a management budget of $5.4 million to manage 
programs that total just $3.4 million. That seems really out of kil-
ter, and I would just like your explanation on that. 

Ms. LAFFERTY. Chairman Harper, thank you for giving me the 
opportunity to discuss our presentation of the budget. The budget 
is aligned with the five goals of our strategic plans. The first four 
are our programs that come out of the Help America Vote Act. Goal 
5 is actually manage, not management. It is to achieve organiza-
tional and management excellence. About half of that 51 percent is 
for statutory positions and the staff that supports those positions, 
four Commissioners, the General Counsel and the Executive Direc-
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tor. So about 27 percent is pure administrative cost to support the 
agency, such as the rent and about 12 administrative personnel. 

Mr. HARPER. Let us talk for just a minute about one of the items 
in your budget request that has a line item for travel of $684,000. 
The request identifies $7,000 for communications travel and I be-
lieve $202,000 for testing and certification travel. Tell me what the 
other $475,000 is for on the travel request. I believe the total is a 
little over $684,000. 

Ms. LAFFERTY. Our Inspector General’s budget is included within 
this travel budget. He is not a separate line item or a separate ap-
propriation. Part of that is for him. 

Mr. HARPER. But not $475,000. 
Ms. LAFFERTY. No. About $100,000 is for the Commissioners’ 

travel, and I would be very happy to provide you with the detailed 
breakout. 

Mr. HARPER. If you wouldn’t mind, we would appreciate you pro-
viding that to the committee. 

Ms. Miller, a question for you. According to the agency’s budget 
request, in one recent year, you spent $182,000 on personal com-
puters, which my math as best I can tell works out to about $3,600 
per employee. I need to know what kind of personal computers cost 
$3,600 a person. Can you explain that purchase of $182,000? 

Ms. MILLER. Those were not personal—those were for—we com-
pletely reassessed our whole infrastructure, technology infrastruc-
ture and individual laptops which the agency staff was using, 
which they have had since the beginning of the agency, were re-
placed with desktop tower computers. So that was for the whole 
agency and part of the IT infrastructure adjustment. 

Mr. HARPER. Could you provide me with some additional infor-
mation on that? And I will now recognize Ranking Member Brady 
for questions. 

Mr. BRADY. Thank you, Mr. Chairman. My question would be to 
either of the Commissioners or maybe both. In 2009, the Govern-
ment Accountability Office reported they found 72 percent of our 
polling places surveyed on election day to have impediments to pri-
vate and dependent voters and for people with disabilities. In 2009 
and 2010, this Congress appropriated $7 million to research and 
develop ways to improve the accessibility for those voters. 21⁄2 
years later, the EAC still has not selected researchers to do this 
essential work. On March 1, 2011, the Commission received a num-
ber of proposals to do the research. 

My question is, why is it taking so long with so many polling 
places still inaccessible and when will the researchers be selected? 
Will they have the funds to start doing their work when they are 
selected? 

Ms. DAVIDSON. I can start with the question. Thank you. One of 
the reasons why is, States are definitely always having to change 
their polling locations and they have to meet the accessibility re-
quirements, but many times they are public buildings, whether 
they are churches or whatever, if they are old buildings, they are 
not meeting the needs of accessibility. The States have to report 
that to us each year. And part of HAVA is to make that defi-
nitely—all of their precincts successful. What has taken place since 
we have had some, really, problems with our schools, the school 
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districts are cutting off a lot of the States from their ability to use 
the school districts. So they are having trouble finding locations 
which are accessible, knowing what we hear from the Secretary of 
State as well as our locals. 

Mr. BRADY. When is this study going to start? The $7 million we 
gave you, when are you going to start that research? Is that the 
research that you are giving me now? That the schools—in the city 
from where I am from, the schools have to allow us to use them 
for polling places. That doesn’t mean it is true all over the country, 
but I know in Philadelphia they have to. They are public buildings. 
But still, when is the research going to start? 

Ms. BRESSO. We had an RFP out for the $7 million accessible 
technology grant, which the focus was on improvements to actual 
voting systems for accessibility. And that is currently under an 
independent peer review process. 

As far as polling place setup, the EAC does offer election man-
agement guidelines and quick starts on how to set up polling 
places, particularly for accessibility purposes. 

Mr. BRADY. You still have the $7 million? 
Ms. BRESSO. Yes. The $7 million is still at EAC, yes. 
Mr. BRADY. One more little quick question. I guess it is not even 

a question. It might be an observation. I heard everybody here 
mention the social media. That causes a little problem for me and 
I think—I am not speaking for the chairman—not this chairman— 
the chairman of the full committee. I know this causes a problem 
for him. Because my granddaughters help me with my social media 
a whole lot and I would hate to have to rely on them to tell me 
when the polling places are open or not open. But I think that it 
could very easily be accessed by people that could give out bad in-
formation. And I know you can’t certify any social media, but I 
would hope that you don’t play too much of a role, put too much 
respect into what they do because they can—I know in one instance 
from Chairman Lungren that they could declare his opponent as 
winning halfway through the race and it wasn’t even over yet; the 
polling places weren’t closed. And that can cause a lot of mischief. 

I understand it is the way of the world. Probably not my world 
yet, but it is the way of the world. But I just hope you won’t put 
too much emphasis on our social media to give out information for 
people that are trying to vote and, most importantly, where they 
are voting. So just look into that, please. 

Thank you, Mr. Chairman. 
Mr. HARPER. Thank you, Mr. Brady. I will now recognize the 

gentleman from Indiana, Mr. Rokita, for questions. 
Mr. ROKITA. Thank you, Mr. Chairman. I appreciate you holding 

this hearing. And I thank the witnesses for attending today. I will 
say for those who will read this record later that in my former pub-
lic role I was Indiana Secretary of State for 8 years. And first of 
all, I was part of a leadership team in 2005 in that organization 
that proposed a successful resolution to sunset the EAC and then 
was part of a unanimous group of Secretaries of State from across 
the Nation that renewed that resolution in 2010. 

Having said that, I know each one of the folks before us, maybe 
except for Annette, Ms. Lafferty. Excuse me. And I want the record 
to reflect that my questions simply reflect the agency that they 
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work in and what the role of Federal Government should be. I per-
sonally enjoy each one of the witnesses and their personal friend-
ship. In fact, I am personally friends with two of them here. One 
of them I consider my second mother. I won’t say which one. 

Ms. DAVIDSON. I think it is obvious. 
Mr. ROKITA. It is not Wilkey, Mr. Chairman. 
Mr. BRADY. You can get into a major problem. 
Mr. ROKITA. Right. So having said that and getting all of that on 

the record, looking at some of the data here and looking at your 
budget, some questions have been asked already. But I would like 
to know perhaps from Ms. Bresso, why does an agency of 50 people 
need 11 chief officers and directors? 

Ms. BRESSO. I don’t believe the agency does and I am certainly 
committed to working with staff here to see where we can make 
consolidations with positions and experience and cost savings. 

Mr. ROKITA. Thank you. Does anyone on the panel disagree with 
that? The record reflects no one nodding in the affirmative. 

On April 14, 2005, a written testimony before the House appro-
priations subcommittee, the EAC Commissioner said at that time, 
quote, with a staff of only 22 persons, EAC efficiently executes its 
duties and responsibilities. Have the duties and responsibilities of 
the EAC increased since 2005 to justify the staff more than dou-
bling? Ms. Davidson? 

Ms. DAVIDSON. I think when that was stated, one of the things 
that has shown in our audit that came down was they were getting 
a lot of information out to the States and the locals, but they 
hadn’t met any of the Federal requirements of anything that they 
needed to do and the record will show that in our hearings later. 
We worked really hard up front to meet the needs of getting the 
money out to the States and doing things like that. But we did not 
have any of our procedures and policies in place for the Federal 
Government. 

Mr. ROKITA. So it would be fair that the 2005 testimony was a 
little bit of a misspeak? You are either doing your duties in 2005 
or not. 

Ms. DAVIDSON. Yes. I think that in 2005 when they testified, I 
think they thought that they were reaching that goal. But as we 
found out when we got audited and we had received about 82 in-
fractions, that we found that we hadn’t met the Federal require-
ments, it was only meeting our State and local requirements. 

Mr. ROKITA. Thank you. Under EAC’s rules and responsibilities 
policy, do the Commissioners have authority over the number of po-
sitions of EAC staff and their titles and responsibilities, setting the 
salaries; and if not, who does? 

Donetta, since I cut you off, I will let you continue on with an-
swering that. 

Ms. DAVIDSON. No, the Commissioners do not have authority. 
That has been assigned to the Executive Director. Even in HAVA, 
he has the power of hiring staff. But I think if you ask the staff 
that, they can tell you what their plans are in the future. 

Mr. ROKITA. Thank you. Commissioner Bresso, do you have a re-
sponse to that? 
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Ms. BRESSO. No. I was just going to agree that the only authority 
commissioners have for hiring are the two statutory positions, the 
General Counsel and the Executive Director. 

Mr. ROKITA. Is this a good way to run a ship? Is this a good way 
to run an agency? 

Ms. BRESSO. No, I do not believe. I believe the commissioners 
should have more authority. 

Mr. ROKITA. Thank you. Mr. Wilkey, seeing as there is a little 
bit of time left, can you cite the part of the Constitution that sug-
gests the Federal Government should involve itself with local elec-
tion officials? You mentioned local election officials not being able 
to go to conferences and things. I have been to a lot of those, and 
they come and they come to the bar afterwards. I know this. So tell 
me where in the Constitution—because we have a House rule now 
where we have to cite to the Constitution. So if this agency was to 
start off tomorrow and we were to file a bill, what part of the Con-
stitution allows for this agency to interact with local election offi-
cials? 

Mr. WILKEY. I am not a constitutional expert. So I couldn’t quote 
that part of the Constitution. But what I can say is that a lot of 
the support that we give and that we get back are from local elec-
tion officials. I think you yourself know having served as Secretary 
of State. While we had a role, and I served at the State level also, 
the real nitty gritty work of elections is done at the local level and 
it is there that we have tried our very best through our 19 sets of 
management guidelines, being assessed on a daily basis, the things 
that we are doing in our certification program that directly impact 
local election administrators. And I would believe that if they had 
the opportunity to appear before the committee, that many of them 
would certainly recognize that they receive a great deal of informa-
tion from us and a great deal of support from us. 

Mr. HARPER. At this time, I will recognize the gentleman from 
Texas, Mr. Gonzalez, for questions. 

Mr. GONZALEZ. Thank you very much, Mr. Chairman. Mr. 
Wilkey, Ms. Miller, Ms. Lafferty, obviously there is disagreement 
as to whether this is the kind of budget that all commissioners 
would approve of. So I am just wondering, what goes into the budg-
et-making process over at the Commission? Whose opinion, sugges-
tions, recommendations do you seek? And whoever is in the best 
position to answer that. 

Mr. WILKEY. Congressman, our budget process starts as all Fed-
eral agencies, usually year round. We have already put our 2012 
budget request to bed by September. We will also already be talk-
ing about 2013. We sit and work with all of our divisions within 
our agency to develop our budget. Certainly that budget proposal 
is normally given to our commissioners for approval, but as was in-
dicated in earlier testimony, this year was a little different because 
we don’t have a quorum. And so I indicated in my cover letter to 
the various appropriations committees that we were unable at this 
time to present a formal budget because of the lack of a quorum 
on the Commission. But when the Commission is reconstituted 
fully, we will certainly bring this back to them. Because once we 
get a budget, the second step is doing an implementation plan for 
the money that we receive once the budget is finalized. And that 
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implementation plan will not only set the goals for the agency, but 
also show the intent of the commissioners and where they want to 
go. 

Mr. GONZALEZ. Let me ask you, Mr. Wilkey, because I may be 
missing something in the process, protocol, maybe legalities or 
whatever. Because you don’t have a quorum, does that mean that 
Commissioner Bresso or Commissioner Davidson doesn’t have any 
input at all as you go through the budgetary process? 

Mr. WILKEY. I don’t believe so. And I think—and I know that 
Commissioner Bresso has expressed her opinion and I respect that. 
We have had many discussions about it and hopefully, and hope-
fully soon if we get a full Commission, we will go back to them. 
Hopefully at that point, we will also have a budget for the remain-
der of the fiscal year and then we can adopt—I can ask the com-
missioners to adopt an implementation plan that they see fits their 
needs. 

Let me also, if I may, point out something that I alluded to in 
my testimony for you at the beginning of this hearing. I recognize 
that we need to become leaner. That is a goal I think that every 
agency in the Federal Government needs to be looking at. I talk 
to local and State election officials every day and listen to their sit-
uations where they are losing 20, 30, even in some cases I have 
heard 50 percent of their budget. And so we must also make our-
selves leaner and still be able to meet our mandates under the 
Help America Vote Act. Many of those mandates are Federal regu-
lations that we need to comply with. That takes up a great deal 
of our time. And I am hopeful that in looking across the board that 
Congress will look at that because we have to meet the same regu-
lations, FISMA, right down the line, as the big boys do, which 
means we have to have additional staff to be able to meet those 
regulations. 

Let me also point out that, and I think Commissioner Davidson 
alluded to this, that we have a very close association and work 
closely with the Small Agency Council. They are a group of small 
agencies similar to us in size. There aren’t that many of them. But, 
yeah, we work to share in this situation many training opportuni-
ties. And as a resource to bounce issues off of one another, how do 
you handle this, how do you do this, I think that that relationship 
needs to be increased. I think we need to look at ways that we can 
share more resources. For example, just recently we had a vacancy 
in our procurement office. We chose not to fill that vacancy but in-
stead to reach out to the Small Agency Council and see if they 
could help us in any way. And as a result of that, we are now going 
to be sharing a procurement officer with another small agency. I 
think there are excellent opportunities to be able to do that. So I 
have asked our CFO, our General Counsel, who has a wealth of ex-
perience coming from many years at OPM, and our CFO, our Chief 
Financial Officer, to work with me in taking a look at the agency 
as a whole, see what our mission is, see what we need to accom-
plish by statute and the good work that we want to continue to do 
for our State and locals, and find ways that we can reduce the cost, 
reduce the size of the number of personnel that we have and still 
be able to meet those obligations. And I think that we can do that 
if we are able to share resources with other agencies who are obvi-
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ously going to have the same fiscal mandates as we do. And I think 
that—and hopefully that Congress will take a look at that and per-
haps even make some incentives to small agencies to be able to do 
that. 

Mr. GONZALEZ. And my time is up. I have exceeded it. Thank 
you, Mr. Chairman. 

Mr. HARPER. Thank you. I will now recognize Mr. Nugent, the 
gentleman from Florida, for questions. 

Mr. NUGENT. Thank you, Mr. Chairman. And thank you, com-
missioners and staff for being here. Mr. Wilkey, can you answer a 
question for me, particularly as it relates to former military, Na-
tional Guard, Reserve members, how many do you have on the 
staff of EAC? 

Mr. WILKEY. Until recently, I believe we had one and that was 
the procurement officer that just left us for another job and a 
warmer climate down in North Carolina. 

Mr. NUGENT. So what steps are you going to take to recruit addi-
tional former military or currently reservists? 

Mr. WILKEY. Certainly we have as part of our recruitment proc-
ess for any position that comes vacant a recruitment effort that 
covers all areas, not only the disability community, the minority 
community and all of the other communities as well. Now, as I in-
dicated in my earlier testimony just a few seconds ago, it is not 
likely that we are going to have that many positions open in the 
future. I have instituted a hiring freeze a couple of months ago and 
that any position that becomes vacant now will be looked at very 
carefully to see if there are other persons on staff that can do that 
or, as I previously mentioned, we can outsource it or work with an-
other small agency or another agency to accomplish that goal. So 
we don’t offer many opportunities now to fill positions in the near 
future. 

Mr. NUGENT. It just seems like a rather small number if all you 
had was one. Obviously in your responsibility—particularly as it 
relates to military voting overseas, is that correct? 

Mr. WILKEY. That is correct, although I think the bulk of that 
work is done by the Federal Voting Assistance Program, and I 
know that they have many former military personnel working for 
them as well as I believe some detailees. I cannot say that for sure. 

Mr. NUGENT. Do you believe that they bring value, reservists and 
former military? Do you believe they bring value to your organiza-
tion? 

Mr. WILKEY. Absolutely. I think any people that have had that 
type of experience would bring valuable service. We certainly were 
very sad to lose our procurement officer because he brought a lot 
of that experience to his work in dealing with contracts. And so we 
were very happy to have him with us and sorry to see him go. 

Mr. NUGENT. One of the things I read is that your last or your 
latest General Counsel hiring process, he asserted in a written 
statement that he was asked questions by former Commissioner 
Hillman in his interview that were an attempt to use his military 
service as a negative in the employment selection process by point-
ing out the potential for short-term and long-term absence as a re-
servist. If this is true, it may amount obviously to a violation of the 

VerDate Mar 15 2010 04:44 Aug 17, 2011 Jkt 067268 PO 00000 Frm 00048 Fmt 6633 Sfmt 6602 E:\HR\OC\A268.XXX A268sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



47 

Uniform Services Employment and Re-employment Rights Act. Is 
there a pending investigation or claim that you know of? 

Mr. WILKEY. There is a pending claim, Congressman, and we re-
cently received some further information on that. The commis-
sioners are looking at that now. They will be consulting with their 
counsel and since it is a confidential matter, we certainly would be 
glad to brief any member of the committee or brief committee staff 
on whatever information we can provide to them. 

Mr. NUGENT. I am certainly concerned as a father of three cur-
rently serving military officers in the United States Army, I am a 
little concerned that that questioning would even go to that direc-
tion, much less the fact that you only had one prior service. One 
of the things that when these kids are serving overseas and they 
come back to this country for employment, their military service is 
supposed to mean something. And I would love to have any input 
from any commissioners on that, also, if you would like. 

Ms. DAVIDSON. I feel that, like our Executive Director said, if you 
would like to be briefed, I would be more than happy to talk with 
you in private. I just think that right now with it being under re-
view that it is best that we don’t bring it up in a public forum. 

Mr. NUGENT. I understand. We are going to request through let-
ter to you with regards to the information that we would like to 
have presented back to us, Mr. Chairman, if you don’t mind. And 
we would like to have you send us any related documents that we 
may request. I am a little concerned about the fact and go back to 
a prior—another conversation that you had and particularly Com-
missioner Bresso in the fact that you don’t actually consult—I 
mean, you have a quorum—you have four members; is that correct? 
And to have a quorum, you have to have how many present? 

Ms. BRESSO. You have to have three, three of the four. 
Mr. NUGENT. But I am surprised you don’t talk to, since you 

have such a small number, that you don’t talk to your commis-
sioners in regards to the actual budget process to get input. Par-
ticularly when you have a small agency of 50 employees. And I ran 
an agency of 500. So I am a little dismayed by the fact on the input 
aspect of it. But we are going to be asking those questions in a 
written format to you. So we appreciate your response. Thank you. 

Mr. HARPER. This time I would like to introduce into the record 
the resolution from the National Association of Secretaries of State 
which was adopted on February 6, 2005 and was renewed at the 
2010 summer conference in July 20, 2010, which recommended 
that the EAC could be eliminated. 

[The information follows:] 
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Mr. HARPER. Also, I will introduce into the record a copy of the 
letter from the Social Security Administration dated October 13, 
2010, which indicated that the agency, EAC, had failed to do its 
statutorily required report which is now more than 5 years past 
due. 

[The information follows:] 
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Mr. HARPER. And then also I will introduce into the record the 
Office of Special Counsel report discussing the settlement of the po-
litical discrimination case, which is dated December 2, 2009, which 
covers an issue that we have obviously covered in the previous 
term in hearings in here. But this covers a matter that resulted in 
the government being sued and paying out a settlement. And this 
is a report that we would submit to the record. Is there any objec-
tion to that? That is without objection. 

[The information follows:] 
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Mr. HARPER. And I will recognize—and I also have one other re-
port, which would be the IG report on one of my favorite topics, the 
purchase of the shirts and sweatshirts that were purchased. And 
in that report also it recognizes that there were 263 shirts remain-
ing in inventory and that is something that you, Mr. Wilkey, you 
and I discussed in a previous hearing. So I won’t beat a dead horse 
on that, but I would submit that also in the record. And that is also 
without objection. 

[The information follows:] 
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Mr. HARPER. I will now recognize Ranking Member Brady. 
Mr. BRADY. Thank you, Mr. Chairman. I ask unanimous consent 

to include the following in the record: A letter to the National Insti-
tute of Standards and Technology from me regarding H.R. 672 and 
the reply; a letter to the FEC from me regarding H.R. 672 and the 
reply; a letter from Leadership Conference of Civil and Human 
Rights to the President regarding the appointment of commis-
sioners to EAC; letters from CCD regarding the EAC and voters 
with disabilities; a letter from the Public Citizens regarding staff-
ing and funding of the EAC; a letter from the American Association 
of People with Disabilities regarding this hearing. And I thank you 
for having this hearing, Mr. Chairman. I also thank the witnesses 
for participating. 

[The information follows:] 
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Mr. HARPER. Thank you very much, Mr. Brady. I would ask, Mr. 
Wilkey, if you could in writing inform us of the whereabouts of 
those shirts just for my curiosity if you don’t mind. 

Mr. WILKEY. I would be happy to do so, Mr. Chairman. 
Mr. HARPER. And I thank the witnesses for appearing today and 

for the members’ participation. I now adjourn the subcommittee. 
[The information follows:] 
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[Whereupon, at 12:00 p.m., the subcommittee was adjourned.] 
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